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SEVENTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FOURTH SPECIAL SESSION, 1993 C. B. NO. F—(f62

A BILL FOR AN ACT

To further amend title 18 of the Code of the Federated States of
Micronesia, as amended by Public Law No. 5-112, by repealing
sections 332, 333, 334, and 335; to further amend title 19 of the
Code of the Federated States of Micronesia, as amended by Public
Laws Nos. 7-9 and 7-114, by repealing title 19 in its entirety and
enacting a new title 19 in lieu thereof to establish a National
Maritime Code; and for other purposes.
BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 Section 1. Chapter 3 of title 18 of the Code of the

2 Federated States of Micronesia and all of title 19 of the Code

3 of the Federated States of Micronesia are hereby repealed in

4 their entirety.
Section 2. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 101 .

N oy b

of chapter 1 entitle, "General Provisions" to read as follows:

"Section 101. Short title. This act is known and may

o ©

be cited as the 'Naticnal Maritime Act of 1993.'"

10 Section 3. Title 19 of the Code of the Federated States of
11 Micronesia is hereby further amended by adding a new section 102

12 of chapter 1 to read as follows: ‘

13 "Section 102. Definitions. As used in this title: \
14 k(l) 'Collisions Convention' means the current %
15 Convention on the International Requlations for j
16 Preventing Collisions at Sea 1972, together with the i
17 International Regqulations for Preventing Collisions at

18 Sea 1972, constituted by the rules, and other annexes

19 attached to that Convention, as corrected by Proces-

20 Verbal of Rectification dated December 1, 1973;

21 (2) 'Crew' means those persons employed on board

22 and in the business of a vessel, but does not include a

23 pilot, supercargo, or a person temporarily employed on

24 board the vessel while it is in port;

25 (3) 'Fishing vessel', for the purposes of this
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title only, means a vessel other than a carrier or

mother vessel used or intended to be used for catchin

living resources of the sea except algae or aquatic

plants:
(4) ‘'Government' means the National Government of

the Federated States of Micronesia, or a State

government, or any agency or instrumentality of either:

(5) 'Government vessel' means a vessel or a

prescribed class of vessel that:
(a) Belongs td or is chartered and controlled

by the Government; or

(b) Is held by any person on behalf of, or for

the benefit of, the Government:

(6) 'Left behind' means that a departing vessel has

abandoned a seaman at a port other than the seaman's

proper return port, through no fault of the seaman;

(7) 'Marine aid to navigation' means any structure,
device, light, or apparatus used principally as an aid
to marine navigation, including any vessel, stores,
equipment or other property used to service it;

(8) 'Master' means the person having lawful command
or charge of the vessel but does not include a pilot;

(9) ‘'Owner' means both the owner and operator of a
vessel, except where the word is specifically defined
differently in a chapter or section, and includes all
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owners, if there is more than one.

(10) ‘'Passenger' means a person carried on board a
vessel with the knowledge and consent of the owner or
master other than a person engaged in the business of

the vessel;

(1l1) ‘'Passenger vessel' means a vessel which is

carrving or capable of carrying more than 12 passengers:

12 '‘Pleasure craft' means a vessel that is

exclusively used for pleasure;

(13) ‘'Proper return port' means the port agreed upon

by the employer and seaman and named in the agreement;

(14) ‘'Registered vessel' means a vessel registered

under this title;

(15) ‘'Seaman' means a person engaded or emploved in

any capacity on board a vessel other than a pilot,

supercardgo, or a person temporarily employed on board

the vessel while it is in port:
(16) 'Secretary' means the Secretary of the
Department of Transportation and Communication of the

Federated States of Micronesia;

(17) 'Small craft' means craft less than 40 feet in
length, craft used exclusively for recreation and
pleasure, air-cushioned vehicles, or traditional
outrigger canoes;

(18) 'Stowaway' means a person carried to sea
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without the knowledge and consent of the master or other

authorized person; and
(19) 'Vessel' means every description of watercraft

used or capable of being used as a means of

transportation on water, but does not include small
craft, any craft belonging to the defense forces of any
country, or any craft employed solelx'in navigation

within lagoons or on lakes and rivers."

Section 4. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 201
of chapter 2 entitle "National Character and Flag" to read as
follows:

"Section 201. National colors.

(1) A registered vessel shall fly the National flag
of the Federated States of Micronesia at all times.

(2) Except with the consent of the Secretary, no
other national colors may be hoisted on board a

registered vessel."
Section 5. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 202

of chapter 2 to read as follows:

"Section 202. Assuming nationality. In addition to any
other penalties, a vessel which flies the National flag
to falsely appear to be a registered vessel is subject

to forfeiture, unless the use was necessary to escape
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danger."
Section 6. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section. 203
of chapter 2 to read as follows:

"Section 203. Concealing nationality. A master or

owner of a registered vessel may not conceal the
nationality of the vessel from a person entitled by law
to inquire. In addition to any other penalties,
concealment of nationality subjects the vessel to

Section 7. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 204

of chapter 2 to read as follows:

"Section 204. Declaration of nationality. A vessel
about to leave for a foreign port may be detained until

the master has declared the nationality of the vessel to

Section 8. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 205

of chapter 2 to read as follows:
"Section 205. Regulations. The Secretary may

promulgate requlations to implement this chapter, and
these requlations shall have the force and effect of

law."

Section 9. Title 19 of the Code of the Federated States of
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Micronesia is hereby further amended by adding a new section 301
of chapter 3 entitled "Registration and Mortgage of vessels,
"subsection I, entitled "Registration", to read as follows:

"Section 301. Definition. In this chapter,

'acknowledge' means making an acknowledgment before the
Secretary of Transportation and Communication or before

a notary public or other officer authorized by the laws
of the place where the acknowledgment is made to take

acknowledgments of deeds."
Section 10. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 302

of chapter 3 to read as follows:

"Section 302. Obligation to register.
(1) All vessels wholly owned by qualified persons

and not registered in any other country shall be
registered.
(2) A vessel may be detained until the master of

the vessel produces the certificate of registry of the

vessel.”

Section 11. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 303

of chapter 3 to read as follows:

"Section 303. Qualified owners.
(1) A vessel shall not be registered under this

title unless it is owned wholly by a qualified person or
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ersons _and is not registered in any other countrv.

(2) For the purposes of this title, a qualified
person is:
(a) A citizen of the Federated States of

Micronesia:; or

(b) A corporation established under the laws

of the Federated States of Micronesia or any State

thereof and whose principal place of business is in the
Federated States of Micronesia: or
(c) A corporation which holds a valid foreign

investment permit, has its principal place of business
in the Federated States of Micronesia, and operates a

vessel or vessels from the Federated States of
Micronesia.

(3) Where the Secretary reasonably believes that a
registered vessel is not in compliance with this

section, he may require the master or owner to produce
satisfactory evidence that the registration complies.

(4) Registry of a vessel owned in any part by non-
gualified persons subjects the vessel to removal from
the registry, and to forfeiture."

Section 12. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 304

of chapter 3 to read as follows:

"Section 304. Declaration of ownership. - person shall
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not be registered as owner of a vessel until he or she,
or a person authorized to make declarations on behalf of
a corporate owner, has signed a declaration of

Section 13. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 305

of chapter 3 to read as follows:

"Section 305. Special provisions relating to

registration.
(1) The ownership interest in a vessel shall be

divided into 64 shares.

{2) Not more than 64 persons may reqgister as owners

of any one vessel, but this provision shall not affect
the beneficial title of any number of persons or of a
corporation represented by or claiming under or through
any registered owner or joint owner.

(3) No person may register as owner of a fractional

part of a share in a vessel, but up to five persons may
register as joint owners of a vessel or of any share or

shares in a vessel.

(4) Joint owners may not dispose severally of any

interest in a vessel."

Section 14. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 306

of chapter 3 to read as follows:
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"Section 306. Transmission by operation_of law.
(1) Where an interest in a registered vessel is
transmitted to qualified persons by any lawful means

other than sale, those persons shall sign a declaration

of ownership.

(2) Where there is more than one such person, they
shall be considered as one person for the purposes of
section 305 of this title.

(3) On receipt of the declaration of ownership, the
registrar shall record the ownership interest which has

been transmitted."

Section 15. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 307

of chapter 3 to read as follows:

"Section 307. Penalty for acquiring ownership if
unqualified. If a non-qualified person inherits or
acquires by court process any ownership interest in a
registered vessel and does not divest himself within 90
days, the vessel shall be removed from the registry. If
a_non-qualified person, other than a mortgagee not in
possession, acquires any ownership interest in a
registered vessel in any other way, that interest is

subiject to forfeiture."

—

Section 16. Title 19 of the Code of the Federated States of

25 Micronesia is hereby further amended by adding a new section 308
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of chapter 3 to read as follows:

"Section 308. Exempt craft. Craft which are not

required by this act to be registered, but are wholly

owned by gualified persons and not registered in any
other country, may register under this title."
Section 17. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 309

of chapter 3 to read as follows:

"Section 309. Automatic registration. A vessel
registered immediately before the date on which this act
becomes law and which is wholly owned by qualified
persons_shall be deemed registered immediately upon

receipt by the registrar of an application."”
Section 18. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 310
of chapter 3 to read as follows:
"Section 310. Registration of Government vessels. The
Secretary may requlate the registration of Government

vessels."

Section 19. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 311

of chapter 3 to read as follows:

"Section 311. Liabilitz of owners.
(1) Where a person has a beneficial interest in a

registered vessel and another person is reqistered as
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owner, both shall be subject to all pecunia enalties

imposed on the owners of vessels, and proceedings may be

taken against either or both of them, with or without

joining the other of them.

2 This section does not apply to a mortgagee

except a mortgagee in possession of a vessel."
Section 20. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 312
of chapter 3 to read as follows:
"Section 312. The registrar. The Secretary shall be
the registrar of vessels, and shall keep a register of
registered vessels, which may be inspected during normal

business hours."

Section 21. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 313
of chapter 3 to read as follows:

"Section 313. Ports of registry. The Secretary may

designate ports of registry by requlation."”
Section 22. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 314

of chapter 3 to read as follows:

"Section 314. Tonnage measurements. Before
registration, a vessel shall be inspected by a surveyor,
who shall ascertain the tonnage and issue a tonnage

certificate."
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Section 23. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 315

of chapter 3 to read as follows:

"Section 315. Application for registration. An
application for registration shall be made by the owner

or the owner's agent, and shall be accompanied by such

proof of ownership and seaworthiness as the Secretary

may require."

Section 24. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 316
of chapter 3 to read as follows:

"Section 316. Marking.

(1) A vessel shall not be registered unless it is

marked permanently and conspicuously, as the Secretary
may require.
{2) It is unlawful for any person to wrongfully

conceal, remove, alter, deface or obliterate any

required mark.

(3) The Secretary may, by requlation, exempt any
vessel or class of vessels from complying with the

requirements of this section."

Section 25. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 317
of chapter 3 to read as follows:

"Section 317. Entries in the register; No vessel may
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be registered by the same name as a vessel alread

registered."
Section 26. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 318
of chapter 3 to read as follows:
"Section 318. Improper description. No owner or master

of a registered vessel may knowingly permit the vessel
to be described by a name other than its registered

name."
Section 27. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 319

of chapter 3 to read as follows:

"Section 319. Certificate of registry.
(1) The certificate of registry shall be kept on

board the vessel.

(2) The certificate of registry shall not be
subject to detention by reason of any title, lien,
charge, or interest had or claimed by an owner,
mortgagee, or other person.

(3) No master or owner shall wrongfully use or
allow the wrongful use of a certificate of reqistry.

(4) Any person who holds a certificate of registry
shall surrender it on demand to the person entitled to
its custody for the lawful navigation of the vessel, to
the registrar, or to any other person entitled by law to

13 of 123
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require its delivery."
Section 28. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 320

of chapter 3 to read as follows:

"Section 320. Provisional registry.
(1) The registrar may issue a provisional
certificate of registry to a vessel acquired outside of

the Federated States of Micronesia and wholly owned by

qualified persons.

(2) The master of a provisionally registered vessel
shall, within 10 days after the arrival of the vessel in
the Federated States of Micronesia, deliver the

provisional certificate of registry to the registrar."

Section 29. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 321

of chapter 3 to read as follows:

"Section 321. C(Certificate on change of ownership.
Where a registered vessel changes ownership, the
registrar shall be notified and the certificate of
registry shall reissue, if the vessel still gualifies."

Section 30. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 322

of chapter 3 to read as follows:

"Section 322. Alterations. Where a registered vessel
is so altered that the tonnage certificate or the
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description of the vessel contained in the register is

no longer accurate, the owner shall reqister the

alteration within 21 days after its completion."”

Section 31. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 323

of chapter 3 to read as follows:

"Section 323. Investigation of register entries. An
owner or master of any registered vessel who is directed

in writing by the registrar to furnish relevant
information concerning the vessel or its owners shall

comply within 10 days."
Section 32. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 324
of chapter 3 to read as follows:

"Section 324. Registration of transfer by sale.

(1) Every executed bill of sale for the transfer of
a registered vessel or shares of a registered vessel

shall be filed with the registrar with a declaration of
ownership. The registrar may return the original bill
of sale if a certified copy is provided for the
registry.

(2) Bills of sale shall be entered in the register
in the order of their production to the registrar.

Section 33. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 325
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of chapter 3 to read as follows:

"Section 325. Notification of registrar. The owner of
a registered vessel shall notify the registrar in

writing if the vessel is lost or destroved, or any owner

ceases to be a qualified person."
Section 34. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 326

of chapter 3 to read as follows:

"Section 326. Notice of trusts not received. No notice

of any trust, express, implied, or constructive, shall

be entered in the register or shall be received by the

registrar."
Section 35. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 327
of chapter 3 to read as follows:

"Section 327. Registration fees.
(1) The owner of a registered vessel shall pay an

annual registration fee.

(2) Where an annual registration fee is not paid
within 30 days of the due date, the registrar may apply
to the Supreme Court to direct the amount remaining
unpaid to be levied by distress or by sale of the vessel

or its equipment."
Section 36. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 328
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of chapter 3 to read as follows:

"Section 328. Proportion of crew to be citizens. The
Secretary may promulgate requlations to provide that if
a prescribed proportion of the crew of a registered

vessel consists of citizens of the Federated States of

Micronesia during a certain period, then a part of the

annual registration fee shall be rebated."
8 Section 37. Title 19 of the Code of the Federated States of

A W N

~

9 Micronesia is hereby further amended by adding a new section 329

10 of chapter 3 to read as follows:

11 "Section 329. Liabilities of unregistered vessels.

12 Where a vessel is required to be registered but is not,
13 the vessel, its owners and master shall not be entitled
14 to any benefits, privileges, advantages or protections
15 enjoyed by registered vessels, but shall remain liable
16 for the payment of all dues, fees, fines or other

17 charges, for forfeiture, and for punishment for offenses
18 in the same manner as if the vessel were registered."

19 Section 38. Title 19 of the Code of the Federated States of

20 Micronesia is hereby further amended by adding a new section 330

21 of chapter 3 to read as follows:

22 "Section 330. Regqulations. The Secretary may

23 promulgate requlations to implement this chapter, and
24 these requlations shall have the force and effect of
25 law."
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Section 39. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 331

of chapter 3, subtitle II; entitled "Mortgages", to read as

follows:

"Section 331. Recordation.

(1) A sale, conveyance, hypothecation, mortgage, or
assignment of mortgage of any vessel shall not be valid
with respect to such vessel against any person other
than the grantor or mortgagor, his heirs or devisees and
persons having actual notice thereof, until the
instrument evidencing such transaction is recorded in
the office of the Secretary of Transportation and

Communication.

(2) The Secretary shall record such instruments in

the order of their receipt in books to be kept for that

purpose and indexed to show:

(a) The name of the vessel;

(b) The names and addresses of the parties;

(c) The time and date of receipt of the

instrument:

(d) The interest in the vessel transferred or

affected: and

(e) The amount and date of maturity of any

Section 40. Title 19 of the Code of the Federated States of
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of chapter 3 to read as follows:

"Section 332. Documentary endorsement of preferred
mortgage. A valid mortgage, which at the time it is

made includes the whole of any vessel, shall have a

preferred status with respect to such vessel as of the

date of its recording, if:

(1) The mortgage is endorsed upon the vessel's
Certificate of Registry;

(2) The mortgage is recorded as provided herein;:

(3) An affidavit is filed with the record of such

mortgage to the effect that the mortgage is made in good
faith and without any design to hinder, delay, or

defraud an existing or future creditor of the mortgage

or any lienor of the mortgaged vessel; and
(4) The mortgage does not stipulate that the
mortgagee waive the preferred status thereof."

Section 41. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 333

of chapter 3 to read as follows:

"Section 333. Termination of mortgagee's interest. The
interest of a mortgagee in a vessel registered under
this chapter shall not be terminated by a forfeiture of

the vessel for a violation of any of the laws of the
Federated States of Micronesia, unless the mortgagee
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authorized, consented, or conspired to effect the

illegal act, failure, or omission which constituted such

violation."

Section 42. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 334

of chapter 3 to read as follows:

"Section 334. Conditions precedent to recording. A
bill of sale, convevance, mortgage or related instrument

shall not be recorded unless it states the interest of

the grantor or mortgagor in the vessel, and the interest
so sold, conveyed or mortgaged. A bill of sale,
convevance, mortgage, notice of claim of lien,

certificate of discharge thereof or related instrument
shall not be recorded unless preyiouslv acknowledged. "

Section 43. Title 19 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 335

of chapter 3 to read as follows:

"Section 335. Recording of bills of sale. The
Secretary may accept for recording in his office upon
payment of the prescribed fee any bill of sale of a
vessel which recites the interest of the grantor in the
vessel and the interests sold or conveyed; PROVIDED,
that it has previously been acknowledged; and PROVIDED

FURTHER, that any bill of sale of a vessel already

documented under the laws of the Federated States of

20 of 123
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Micronesia must have incorporated therein a true copy of

its latest Certificate of Registry."
Section 44. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 336

of chapter 3 to read as follows:
"Section 336. Recording mortgages. The Secretary may

accept for the recording in his office upon payment of
the prescribed fee any mortgage of a vessel which

recites the mortgage of the vessel and the interest so

mortgaged; PROVIDED, that the mortgage has been

previously acknowledged; and PROVIDED FURTHER, that
written proof is furnished to the Secretary of the

amounts and dates of any documents or evidence of debts

in support thereof. At the time of recording the

Secretary may, if requested, certify without charge two

copies of any mortgage so recorded.”
Section 45. Title 19 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 337

of chapter 3 to read as follows:

"Section 337. Preferred mortgage.

(1) A mortgage which complies with the conditions
enumerated in this section shall be designated as a
'Preferred Mortgage.'

(2) There shall be endorsed upon the Certificate of
Registry of a vessel covered by a Preferred Mortgage:
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