NINTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST REGULAR SESSION, 1995

g &IN\

C. B. NO. ez_:%g

A BILL FOR AN ACT

To further amend title 54 of the Code of the Federated States of
Micronesia, .as amended, by adding a new chapter 3 to clarify,
coalesce, and strengthen the powers of the National Government
regarding the importation and exportation of goods and the payment
and collection of customs tariffs on such goods; to provide for
Customs control over goods, vessels and aircraft, as well as for
providing for offenses, penalties and enforcement provisions to
further emphasize the true nature of Customs work and
responsibilities; and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
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Section 1.

Section 2.

Title 54 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 301

‘of chapter 3 to read as follows:

Short title. This act may be cited as

"Section 301.

the Customs Act of 1994."
Title 54 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 302

of chapter 3 to read as follows:

In this chapter, except

"Section 302. Definitions.

where otherwise specified, the following terms shall

have the meanings stal:ed below:

(1) '‘Ad valorem’ (Latin for "according to the

value") means a tax imposed at a rate percent of valun

(2) ‘Aircraft’ includes airplanes, seaplanes,

airships, balloons or any other means of aerial

locomotion.

(3) ‘Adrport’ means an official porl of culry au
listed in sectf.ion 304 of Lthis chapter and amendmenls
thereto.

(4) ‘Approved forﬁV means a form approved by the

Secretary of Finance.

(5) ‘Arrival’ means the first time goods or

passenqgers become subiject to Customs control within the

Federated States of Micronesia or any subseguent time

before reaching their final destination.
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(6) ‘Authorized officer’ means a Customs officer

horized in writing by the Secretarv to exercise the

aut

powers or perform the functions authorized by this
i

chapter.
(7) ‘Cannabis’ means a cannabis plant, whether

living or dead, which includes, in any form, any

flowering or fruiting tops, leaves, seeds, stalks or anv

t of a cannabis plant and any mixture of part:

other par

of a cannabis plant.

{8) ‘Chi.ef inspector’ means the principal officer

at a port of entrv, and includes:

(a) the Commissioner;

{b) a principal officer of Customs performing a

duty at the time and place in relation to which the

expression is used:

{c) _any officer performing a duty in the matter

in relation to which the expression is used.

(9) ‘Commissioner’ means the Commissioner of

Customs.

(10) ‘Congress’ means the Congress of the Federat. o

States of Micronesia.

(11) ‘Container’ means an article of transport

equipnment:

{a) of a permanent character and accordingly

strong enough to be sujitable for repeated e,
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(b) specially designed to facilitate the

transport of goods, by one or more modes of transport,

without intermediate, reloading;

(c) designed to be secured and/or readily

handled, having corner fittings for these purposes.
(12) ‘Controlled substance’ means those described

1125, and 1127 of title 1!

in sections 1119, 1121, 1123,

of the Code of the Federated States cf Micronesia.

{13) ‘Customs’ means the Department of Finance,

Division of‘Customs of the Federated States of

(14) ‘Customs officer’ means a person:

(a) emploved by the FSM Department of Finance,

Division of Customs;

{b) authorized in writing by the Secretary

under this chapter to perform all of the functions of a

Customs officer; or
(c) deputized in accordance with the provisions

of section 354 of this chapter.

{15) ‘Duty’ means any tax pavable on the

importation or exportation of goods, and ‘Dutiable

goods’ means those goods subject to tax on their
importation or exportation.

(16) ‘Free on board’ means the value of qoods wher

shipped for export, and includes all cogly and chiyges
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up to the time of delivery of the goods on board the

exporting vessel or aircraft. it
b
(17) ‘FSM’ means the Federated States of #

Micronesia. 2
(18) ’Goods’ means any type of merchandise. i

product, commodity, moveable personal property, or

commercial wares.

(19) ‘Importer’ means any person by or for whom any

goods are imported, and includes the consignee_and any

other person who is beneficially interested in the

goods.
(20) ‘Master’ means:

(a) In relation to a vessel the person in

charge or command of the vessel:

(b) In relation to an installation the person

in charge of the installation.

(21) ‘Narcotic drug’ means those described in

subsection (15) of section 1112 title 11 of the Code of

the Federated States of Micronesia.

'On or about the body’ means on or within the

(22)

body, clothing, footwear, purse, handbag_or similar

article.

(23) ‘Owner’ means:

(a) Xn respect of goods, any person being ox
A

holding himself or herself out to be the owner,

4 of 62



3 | A WEM

C. B. NO. ?»25—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

importer, exporter, consignee, agent or person

possessed of, or having control of, or power of

disposition over the goods;

{b) In respect of a vessel or aircraft, the

owner of record, or a person acting as acent on behalf

of the owner of record.

(24) ‘Package’ includes every means by which qoods

for transportation may be cased, covered, enclosed,

contained, orx packed.

(25) ‘Person’ means_any individual, company,

corporation, partnership, unincorporated association, or

other business entity.

[26) ‘Pilot’ means the person in charge or in

command of an aircraft.

{27) ‘Place’ means any location, building or site,

and includes moveable locations such as a vessel or

aircraft.
(28) ‘Port’ or ’Port of entry’ means an official

port of entry as listed in section 304 of this chapter

and amendments thereto.

{29) ‘President’ means the President of the

Federated States of Micronesia.

(30) ‘Prohibited goods’ means any goods which the

importation or exportation thereof is prohibited under

the FSM Code.
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(31) ‘Requlations” means any requlations

Promulgated Bursuant to this law.

(32) ‘Secretary- means the Secretary of the

Department of Finance of the Federated States of

Micronesia.
dicronesia,

(33) ‘Smuggling’ means any importation or

exportation, attempted importation or exportation, with

the intent to defraud the Federated States of

o) _which the importation QL exportation is

Micronesia,

prohibited or restricted by any other law under this

Code.
(34) ‘Stamp’ means device or instrument used by a

Customs officer to _make a distinctive impression or

imprint,
imported or eéxvorted goods and the clearance of vessels

to identify and evidence the clearance of

or aircraft.
(35) ‘Unlawfully imported

means any goods imported

he provisions of this Act, or any other

in breach of t
in the Code of the Federated States of Micronesia,

Act

or whose sale, Dossession or use is prohibited or
LI_whose sal

restricted by the State into which the importation took
place.

{36) ‘Vehicle’ means every description of carriaqe

or other contrivance used or capable of being used as a

means of transport on land.
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(37) ‘Vessel’ means every description of watercraft

or other contrivance used or capable of being used as a

means of transportation, of goods or people, in water.

(38) ‘Wine gallon’ means 128 fliud ounces or 3.785

litres."

Section 3. Title 54 of the Code of the Federated States of

Micronesia is hereby further amended by adding a new section 303

of chapter 3 to read as follows:

"Section 303 Administration of Customs.
%

{1} The Secretary of Finance shall appoint Customs

Officers.

(2) Customs locks and seals.
=m% =

(a) Official locks and seals. All courts and

all persons shall take notice of any official lock or

seal used by an officer during the course of his/her

1 duties and shall presume, until shown otherwise, that

the lock or seal was fastened by the proper authoritvy.

(b) National offense. Any person who

disregards, alters, breaks, or interferes with a

lawfully affixed Customs lock or seal is quilty of a

National offense.

(c) Penalty. a person convicted under this

section shall be subject to a fine not exceeding $1,000

or imprisonment of not more than 1 vear.

{3) Customs stamps.
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All courts and all

(a) _Stamped impression.

Persons shall take notice of a stamped impression made

by an officer during the course of his/her duties and

until shown otherwise, that the

shall presume,

impression was made by the proper authority.

(b) National offense. Any person who
%
or unlawfully

alters or attempts to alter,

disregards,

duplicates a Customs stamp is quilty of a National

offense.

{e) Penalty. 1n Rerson convicted under this

section shall be subject to a fine not exceeding $1,000

Or imprisonment of not more than 1 vear.
The working davs and

{6) Working days and hours.

hours of the Division of Customs are Monday through

Friday, 8 a.m. through 5 p.m., except for National

holdays or as prescribed by Public Service System

Requlations.

{a) _Except when the working of overtime is

authorized in advance by the Commissioner, cargo should

be cleared and passengers landed from a vessel or

aircraft only on working davs and during working hours.

{b) Anv person may request that the

an officer to be made available

Commissioner arrange for

to perform a function at a place outside of the hours

prescribed under paragraph (a) ahove. Such person ushal |l
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pay to the Division of Customs such fee as set by the

Secretary, reflecting the cost of making officers

available.

7 Insurance. The Commissioner is authorized to

arrange insurance coverage for Customs officers who

undertake hazardous duties.

(8) Annual report. Within 60 days of the end of

each fiscal year the Division of Customs will provide

for Congress an annual report on its activities setting

out the following details:

(a) overview:

(b) revenue:

(i) revenue collected,

(ii) cost of collection,

(Jii) costs recovered,

(iv) entries passed;

(c) _enforcement:

(1) invoices appraised,

(ii) vessels and aircraft searched,

iii oods seized

(iv) prosecutions and convictions:

(d) licensing:

(i) business licenses to import:

(Ji) Business licenses to export:

(e) Staff;
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{f) Plan for the next vear."

Section 4. Title 54 of the Code of the Federated States of
\

Micronesia is hereby further amended by

of chapter 3 to read as follows:

adding a new section 304

"Section 304.

for the boarding of vessels and

Eorts of entry. Official ports of entry

aircraft for the purpose

of entry and clearance by Customs officers,

unless

amended pursuant to title 18, are:

(1) Yap:

a Ya

(4) Tomil Harbor; and

{ii) Yap International Airport.

(b) Ulithi:

(i) Ulithi Anchorage: and

(ii) Ulithi Airstrip.

{c) Woleai Anchorage.

{2) _Chuuk:
a Weno:
{i) Weno Anchorage: and
(ii) Chuuk International Airport.
{b) Satawan Anchorage.
{3) Pohnpei:

{a) Kolonia Harbor: and

(b) Pohnpei International Airport.

Al

(4) Kosrae:
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