T PED

SECOND REGULAR SESSICN, 1999 C.B. NO. //’2?;V

ELEVENTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

A BILL FOR AN ACT
To further amend title 24 of the Code of the Federated States of
Micronesia, as amended, by repealing chapters 1 through 5 in their
entirety, and enacting new chapters 1 through 5; by renumbering chapters
6 and 7 as chapters 9 and 10 respectively; by enacting new chapters 6
through 8; to establish the Marine Resources Act of 1999; and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 Section 1. Chapters 1 through 5 of title 24 of the Code of the
2 Federated States of Micronesia, as amended, are hereby repealed in
3 their entirety.
4 Section 2. Title 24 of the Code of the Federated States of
5 Micronesia, as amended, 1is hereby further amended by adding a new
6 chapter 1 entitled “General Provisions”. -
y - - . et :-_-:m;,w;_} - o
7 Section 3. Title 24 of the Code of the Federated States of

8 Micronesia, as amended, is hereby further amended by adding a new

9 section 101 of chapter 1 to read as follows:

10 “Section 101. Purpose of this chapter. The purpose of
11 this chapter is to ensure the sustainable development and
12 use of the marine resources in the exclusive economic

13 zone by encouraging development of, and investment in,

14 fishing and related activities in the context of

15 effective stewardship.”

16 Section 4. Title 24 of the Code of the Federated States of

17 Micronesia, as amended, is hereby further amended by adding a new

18 section 102 of chapter 1 to read as follows:

19 “Section 102. Definitions. In this chapter, except
20 where otherwise specified, the following terms shall have
21 the meaninags stated below:

22 (1) ‘Access agreement’ means a treatv, adgreement or
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arrangement entered into by the Authority pursuant to

this act in relation to access to the exclusive economic

zone for fishing by foreign or domestic-based fishing

vessels, and includes bilateral and multilateral

instruments applicable at the national, sub-regional,

regional or international level.

(2) ‘Administrator’ means the director of a reaional

fisheries agency or any other organization or person

authorized, pursuant to section 108 of chapter 1 of this

title, to administer a fisheries access agreement or
fisheries management agreement to which the Federated
States of Micronesia is party.

3 ‘Agent’ includes rs appointed or desi ted

by a foreign fishing company to act as the legal

representative of that company within the Federated

States of Micronesia, including acceptance of and

response to legal process, pursuant to section 404(4) (a)

of chapter 4 of this title,.

(4) ‘Ajrcraft’ means anv craft capable of self-

sustained movement through the atmosphere and includes
helicopters.

‘Atoll’ means a naturally form coral reef svstem

which has one or more islands situated on the reef
system, including Ngulu, Ulithi, Sorol, Eauripik, Woleai,
Fgrgulgg. Ifalik, Olaimarao, FElato, Tamotrek, West Favyu,
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Puluwat, Pulap, Pulusuk, Namonuito, Kuop, Nomowin,
Murilo, Iosap, Namoluk, Satawan, Etal, Lukunor, Minto

Reef, Oroluk, Nukuoro, Kapingamarangi, Pakin, Ant,

Sapwuahfik, Mwoakilloa and Pingelap.

‘Authority’” means the Micro ian Maritim

Authority established by section 201 of chapter 2 of this

title.

(7) *Authorized observer’ means any person authorized

in writing by the Authority to act as an observer on

fishing vessels for the purposes of this title, including

any observer authorized pursuant to the provisions of an
access agreement or a fisheries management agreement.

(8) ‘*Authorized officer’ means anv person or category

of rsons designated pursuan ecti 502 of chapter

S of this title as an authorized officer.

9 ‘Based in the Federat tates of Micronesia’ ans

using land-based facilities in the Federated States of
Micronesia to support fishing, including location of the
home port of a vessel in the Federated States of
Micronesia, landing or transshipping all fish harvested
withi he exclusive economic zon o) erating under
a joint venture arrangement in the Federated States of
Micronesia, or under arrangements where the operator of a
vessel is participating in shore-based developments or is
otherwise making a substantial contribution to the

3 of 112



¢tT 30 ¥

JO =s0dan ARUWT 9yl J uUosi=d ITOUT paum

ST (OTUM DUTUSTJ I0J [95S3A 900 Ueq T (q
TUIPUST [[EA5A0 UT 9J0W J0 1997 USASS
TAJUSMY SoxnseaW (oTUMm DUTUSTJ J03 [9SS8a © (e)

ST L[elodoud WNSoX
S T1eUs DUTMOT[OF 9U3¥ JO o501 'JO¥ STy} jJoO sesodand
343 X04 DUT(STJ S0UsS3Sisqns spuiout 3J0U S350 e
TOT31e49d0 DUTUStTF 9U3 Tan €T 9q AeW UoTUum USTJ AU
UTPeI3 X0 DUTT(9S UL F(0Sox OF butiesdde X0 DUIPUSIUT
SoX DUIUSLJ AUE SUeaW ,DUL(STJ [CIoXoulol), T
TPSITqIUoId ST bUTUSTH

JOTUM DUTIOP SWijJ JO potisd € sueoll ,U0Sea% pPasolo. (21

TETSOUOAD TN
JO S51€15 pojeiopos o O USZI3T T ST Ogm UOSX
Suesw ,UsZT3jIo-Uou, pue TSOUOCID I JO So1€31S pojeiapad

307 JO USZI310 € ST OUm UoSisd € suesll ,UsZT3to. (11)

“DUTUESW DUTPUOdSSaX00 € SABU [l1eUs ,io9Ang, pue ’uosiad

To(joue J0J JUSbe Ue Se Jo3ieq 40 aseysind (9]

pue ‘on{ea JO UOLJeIopIsuosd

Ue X103 10 Sp San I0J Io3aeq X0 sseysan
e Tt Ssegoan q
TIS3Ieq O WSI1€ A0 I9314°
TSopUToUtT L,ANg, T

TAIISUPUL BUNy OT3SoWop o(3 JO JUSUAO[9ASD

G¢

Ve

€C

44

134

0¢

61

8T

LT

9T

S1

Al

€1

¢t

T

0T

<g7]7 on ‘gD

\)\

\



rée
c.s. vo. /-89 7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

selling or trading any fish; or

(¢c) any vessel selling its services for sport

14) ‘Commercial pilot fishing’ means any fishing for
the purpose of testing the commercial wviability of:
(a) new fishing methods;
(b) developing new stocks of fish; or
(c) fishing in previously unexploited areas.

(15) ‘Court’ means the Supreme Court of the Federated

States of Micronesia.

(16) ‘Domestic-based fishing’ means any fishing by

foreign fishing vessels based in the Federated States of

Micronesia, but not including commercial pilot fishing.

17 ‘Domestic based access agreement’ means an

agreement between the Government of the Federated States

of Micronesia and one or more persons to permit domestic-—
based fishing within the exclusive economic zone.

(18) ‘Domestic fishing’” means any fishing by a local
fishing vessel longer than twenty-seven feet in overall
length, but not including commercial pilot fishing.

(19) ‘Drift net’ means a gillnet or other net or

arrangement of nets which is more than 2.5 kilometers

(1.56 miles) in length, the purpose of which is to

es entrap or entangle fish

(20) ‘Drift net fishing activities’ includes fishing
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with the use of a drift net and anv related activities

including transporting, transshipping and processing anv

drift net catch, and provisioning of food, fuel and other

supplies for vessels used or outfitted for drift net

fishing.

(21) ‘Exclusive economic zone’ means the exclusive

economic zone as defined in title 18 of the Code of the

Federated States of Micronesia.
(22) ‘Export’ means to:

(a) send or take out of the countrv:

b) attempt to send or ke out of the country:
receive on nt or consignment for purposes
f subsection (a) or (b):
act _as an nt for anothe rson for

purposes of (a) through (c); and

e) carry or transport anvthi for purposes of

ubsection (a ouagh (d and ‘exporter’ shall ve_a
corresponding meaning.

(23) ‘Fish’ means any living marine resource.

(24) ‘Fish aggregating device’ means any man-made or
partly man-made floating or semi-submerged device,
whether anchored or not, intended for the purpose of

regati fish, and includes any natural f1 i
object on which a device has been placed to facilitate

its location.
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of e Federated States of Micronesia.

(29) ‘Fishina’ means:

(a) the actual or attempted searching for,

catching, taking or harvesting of fish:

(b) any activity which can reasonably be expected

to result in the locating, catching, taking or harvesting

of fish;

c) th lacin earching for or r verin
ny fish a tin vice or ociat lectroni
equipment such as radio beacons:

d) any operation at sea directly in s ort of or
in preparation for any activity described in this

paragraph except for operations defined as related
activities in subsection (50) of this section; and

(e) the use of an aircraft in relation to _anv

activity described in this paragraph except for flights

in emergencies involving the health or safetv of crew

mbers or the safe f a vesse
‘Fishi ear’ means an uipmen implemen

other thing that can be used in the act of fishing,

ing anv fishing ne rope, line, f1l tr hook

winch, boat, beacon or locating device, aircraft or
helicopter.
(31) ‘Fishing vessel’ means any vessel, boat, ship or

other craft which is used for, equipped to be used for or

8 of 112
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of a type that is normally used for fishing.

3 ‘Foreign fishing’ means any fishing not defined as
domestic fishing or domestic-based fishing, and not
including commercial pilot fishing or fishing from a
local fishing vessel less than or equal to twenty-seven
feet in overall length.

(33) ‘Foreign fishing vessel’ means any fishing vessel
other than a local fishing vessel.

4 ‘Foreiagn party’ means

non-citizen to an

access adreement or a party to an access agreement that
is at least twenty percent foreign-owned.

(35) ‘Foreign recreational fishing’ means fishing using
a foreign fishing vessel for recreational or sport

purposes.

36 ‘Internal waters’ means waters on the landward side

of the baseline of the territorial sea of any island
within the Federated States of Micronesia.

37 ‘Island’ mea a natural

ormed ea of lan

surrounded by water, which is above water at high tide.

3 ‘Local fishi vessel’ means

ishi vessel

wholly owned and controlled by:
{(a) the Government of the Federated States of

Micronesia, any State Government or any subdivision

thereof:;

b

one or more natural

9 of 112
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of the Federated States of Micronesia;

(c) any corporation, company, societv. or other

association of persons incorporated or established under
the laws of the Federated States of Micronesia or of any
State and which is wholly owned and controlled by one or
more of the entities or persons described in paragraphs

(a) or (b) of this subsection; and

d) any combination of persons or entities

described in paragraphs (a) through (c) of this

subsection.

(39) *Master’ in relation to any fishing vessel means

the person in charge or apparentlyv in char of that

vessel.

0 ‘Multil ral access agreement’ means access

agreement between a foreign party and one or more
regional parties, to which the Federated States of
Micronesia is party.

(41) ‘Officer’ means any authorized officer or national
police officer, and includes any officer of a vessel or
aircraft used for the enforcement of this act, whether or

no uch officers are offici f the Government of th

Federated_Sta of Micronesia or of one of the four

State Governments or whether or not such vessel or
aircraft is registered in one of the four States.

(42) ‘Operator’ means any person who is in charge of or

10 of 112
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directs or controls a fishing vessel, or for whose direct
economic or financial benefit a vessel is being used,
including the master, owner, and charterer.

(43) ‘Owner’ in relation to a fishing vessel means any
person_exercising or discharging or claiming the right or
accepting the obligation to exercise or discharge any of
the powers or duties of an owner whether on his own

ehalf or on behalf of another and includes er W

i h wner join with other person or persons and

any manager, director or secretary of any corporate body

or company.
(44) ‘Permit’ means any permit issued under this title

or an access agreement entered into pursuant to this

title.

45 ‘Person’ means any natural person or business

enterprise and includes, but is not limited to, a

corporation, partnership, cooperative, association, the
Government of th dera es Micronesia, the

Government of any of the four States, or any political
subdivision thereof, and any foreign government,
subdivision of such government or other entity.
(46) ‘Recreational fishing’ means non-commercial fishing
for leisure or relaxation and may include sport fishing.
(47) ‘Region’ means that area of land and ocean which
falls within the jurisdiction and sovereign rights of the

11 of 112
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member countries of the South Pacific Forum Fisheries

e

c

whose h

uarters are located in Honiara

Solomon Islands, and includes high seas areas within such

area

nd for the

urposes of data collection al

means

that area of the Western and Central Pacific Ocean which

S

wi

t jurisdiction

nd sovereign rights of the

member countries of the South Pacific Commission located
in Noumea, New Caledonia, and ‘regional’ shall have a

nding meaning.

coryr

(48) ‘Regional access license’ means a regional access
license issued to any fishing vessel of a party to a
multilateral access agreement or fisheries management
agreement, in accordance with such agreement.

(49) ‘Regulation’ or ‘Regulations’ means any regulation
which may be promulgated by the Authority pursuant to

this act.

)

‘Related activities’

(a) transshipment;
(b) refueling or supplying fishing boats selling
or supplying fishing equipment or performing either

activity in support of fishing; and

c

on-shore storin

in relation to fishin

uvin

Y _processin

means:

fish or

fish products from the time they are first landed.

51

‘Secretary’ means th

sti

C
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(58) ‘Vehicle’ means any car, truck, wvan, bus, trailer
or other powered land convevance.
(59) ‘Vessel’ means any boat, ship, canoe or other water

going craft.”

Section 5. Title 24 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by adding a new

section 103 of chapter 1 to read as follows:
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“Section 103. Fishing permits required - commercial. No

domestic fishin domestic based fishin commercial

pilot fishing, foreign fishing or such other fishing or
related activity as may be prescribed is permitted in the
exclusive economic zone unless it is in accordance with:
1) a vali nd applic rmit 3 d_under
authority ggnfgrrgd by this title; or
(2) a valid and applicable license issued by an

administrato suant to ilat ess reement

entered into pursuvant to section 107 of chapter 1 of this

title.”

Section 6. Title 24 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by adding a new

section 104 of chapter 1 to read as follows:

“Section 104. Fishing permits required - non-commercial.

No scientific research, training or foreign recreational
fishing is permitted in the exclusive economic zone
unless it is in accordance with a valid and applicable
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rmit issued by the Authority on such rms an
conditions as it shall require.”
Section 7. Title 24 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by adding a new

section 105 of chapter 1 to read as follows:
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“Section 105. Related activities. No related activities

are permitted in the exclusive economic zone unless any

such activity is in accordance with this title, and such

conditions as may be required in writing by the Authority
or prescribed by regulation.”

Section 8. Title 24 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by adding a new

section 106 of chapter 1 to read as follows:

“Section 106. Authority may enter into access

agreements. The Authority is authorized to negotiate and

enter into access agreements on behalf of the Government
of the Federated States of Micronesia in accordance with
this title. Suc reeme m a he Authority's
discretion, include provisions, inter alia, to:

(1) rebate such access fees, in accordance with section
402(2) of this title, as the Authority deems appropriate
at_the end of the licensing period where the operator of

n icable vessel participated in shore-based
developments or otherwise made a substantial contribution

to the development of the fishing industry of the
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